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Re: GN Docket No. 93-252
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Dear Mr. Caton:

Submitted herewith on behalf of PCC Management Corporation
are an original plus nine (9) copies of its Reply Comments with
respect to the above-referenced docket.

Kindly contact my office directly with any questions con-
cerning this submission.

Respectfully submitted,
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Attorney for PCC Management Corp.
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RECEIVED
Before the [‘”gj 9'994

FEDERAL COMMUNICATIONS COMMISSION FEDERAL
Washington, D.C. 20554 m‘wm

In the Matter of
Implementation of Sections 3(n) GN Docket No. 93-252
and 332 of the Communications
Act

Regulatory Treatment of
Mobile Services

DOCKET FILE copy ORIGINAL

To: The Commission
REPLY COMMENTS OF PCC MANAGEMENT CORP.
PCC Management Corp. ("PCC"), by its attorney and pursuant
to Section 1.415(c) of the Commission’s Rules, hereby replies to

comments filed with respect to the Commission’s Second Further

Notice of Proposed Rulemaking in the above-captioned proceed-

ing.¥

PCC’'s initial comments with respect to the SFNPRM were
focused on the Commission’s regulatory treatment of management
agreements involving 800 MHz licensees, and issues ancillary
thereto. Specifically, PCC explained why the public interest
would not be served if the Commission were to apply any attribu-
tion rules arising from 800 Mhz management agreements to non-PCS,
non-CMRS spectrum caps. Only NexTel, Inc. addressed the issues
as they affect 800 MHz licensees, and NexTel reached the same
conclusion as PCC. Thus, PCC’s comments stand unchallenged.
Accordingly, under no circumstances should the Commission attrib-

ute interests in 800 MHz licenses arising from management contracts.

¥ 9 FCC Rcd (FCC 94-191, released July 20, 19%94)
("SFNPRM") .



More generally, a review of the comments indicates near
unanimous agreement that all non-equity arrangements which do not
transfer de facto or de jure control (e.g., management agree-
ments, joint marketing arrangements, and resale contracts) should
not attributable for the purposes of any spectrum limitation
caps. Indeed, the sole party taking a contrary view -- Columbia
PCS, Inc. -- was concerned with such agreements solely as they
affected broadband PCS licensees. Even Columbia PCS took no
position with respect to 800 MHz licensees.

Both Columbia PCS and Pacific Bell took positions remarkably
similar to that of PCC with respect to necessity for the Commis-
sion to establish "safe harbor" requirements for management
agreements with Commission licensees.? Although NexTel correct-
ly noted that the present system of SMR management agreements has
served the public interest, no party suggested that "safe harbor"

provisions would not serve the public interest.

2/ However, Columbia PCS went far afield in suggesting that

management contracts should be limited to "sub-contractors" and
not "general contractors", and that the Commission should require
"third party" auditors to certify the bona fides of any manage-
ment agreement. In the SMR industry, the Commission has permit-
ted general management agreements for a decade, and without
problems. As applied to SMR management agreements, Columbia PCS'’
proposal would disrupt on-going management relationships, create
a needless level of administration and expense, and potentially
result in the reduction of SMR service to the public. Columbia
PCS’ proposals would not serve the public interest, and should be
rejected.




CONCLUSION
Accordingly, PCC Management Corporation respectfully re-
quests that the Commission modify its Intermountain Microwave
criteria as set forth herein, adopt "safe harbor" provisions for
contracts to manage Commission-licensed radio facilities, and not
apply any management-agreement attribution rules to non-FCS, non-

CMRS spectrum caps.

Respectfully Submitted,

PCC MANAGEMENT CORP.

o Wl Q9. Mo

William J. Franklin
Its Attorney

WILLIAM J. FRANKLIN, CHARTERED
1919 Pennsylvania Avenue, N.W.
Suite 300

Washington, D.C. 20006-3404
(202) 736-2233

(202) 452-8757 Telecopier
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